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PROCEEDING COMMENCED UNDER Section 34(11) of the Planning Act, R.S.0. 1990, c. P.

13, as amended.

Applicant/Appellant;
Subject:
Description:

Reference Number:
Property Address:
Municipality/UT:
OLT Case No.:

OLT Lead Case No.:
OLT Case Name:;

Jackson Harvest Farms Ltd.

Application to amend the Zoning By-law - Refusal of application
A zoning by-law amendment application that proposes to rezone
approximately 52ha of the subject property to Zone 14
(Extractive Industrial) to permit a gravel pit operation
ZCA-11-19

1894-1922 Witmer Road

Wilmot/Waterloo

OLT-22-003789

OLT-22-003789

Jackson Harvest Farms Ltd. v. Wilmot (Township)

PROCEEDING COMMENCED UNDER Section 11(5) of the Aggregafe Resources Act,
R.5.0. 1990, ¢. A.10, as amended.

Applicant:

Objector

Objector

Objector

Objector

Objector

Objector
Reference Number:
Property Address:
Municipality/UT:
QLT Case No.:
OLT Lead Case No.:

Jackson Harvest Farms Ltd.

Alexandre Falagitis and Susan Kneller-Falagitis
Alyssa, Anne and Kevin Gosse

Angela Baden

Anna Harnack

Yvonne Zyma

And Others

ARA #626443

Part Lot 10, Concession South of Bleams Road
Wilmot/Waterloo

OLT-22-004379

OLT-22-003789

MINUTES OF SETTLEMENT

JACKSON HARVEST FARMS LTD.

(the “Appellant”)

-and-

THE CORPORATION OF THE TOWNSHIP OF WILMOT

(the “Township”)




~and-

THE REGIONAL MUNICIPALITY OF WATERLOO
({the “Region”}

WHEREAS:

1.

On November 6, 2019, the Appellant submitted a zoning by-law amendment application
(the “Rezoning Application”) to the Township in order to permit the establishment of a
gravel pit (known as “Hallman Pit") on Part Lot 10, Concession South of Bleams Road in
the Township of Wilmot, municipally known as 1894-1922 Witmer Road (the “Property”);

The Rezoning Application was accompanied by materials required for an application
under the Aggregate Resources Act (the "ARA”) to grant a Class A (Category 3) Licence
to the Appellant in order to permit the operation of the Hallman Pit as an above water
table pit (the "ARA Application”);

Development Services Staff Report No. DS2022-003 dated April 4, 2022, (the “Report”),
recommended approval of the Rezoning Application, subject to certain conditions,
including recommendations made by the Region in correspondence dated November 30,
2021 and December 1, 2021 (the “Region’s Recommendations™);

On April 11, 2022, following approximately two (2) years of public consultation with the
Township, public agencies and the general public, the Township refused the Rezoning
Application, despite staff at both the Township and Regional level supporting /
recornmending its passage;

On May 3, 2022, an appea! was submitted by the Appellant to the Ontario Land Tribunal
(the “Tribunal) in relation to Council's refusal of the Rezoning Application (the
‘Appeal’);

The ARA Application has been referred to the Tribunal; and,

The Appellant, the Township and the Region (collectively, the “Parties”), have now
agreed to a proposed resolution of the Appeal and the ARA Application and wish to
reflect their agreement in these Minutes of Settlement ("Minutes”) and agree to place the
proposed settlement herein before the Tribunal for approval;

NOW THEREFORE IN CONSIDERATION of the mutual covenants and agreement contained in
these Minutes and other good and valuable consideration (the receipt and sufficiency of which is
hereby acknowledged), the Parties agree as follows:

Recitals and Schedules

1.

2,

The foregoing recitals are true and correct and form part of these Minutes.

The following schedules are attached to and form part of these Minutes:

a. Schedule "A" — Draft Zoning By-law Amendment
b. Schedule "B - ARA Site Plans




b. Schedule "B — ARA Site Plans
Requests of the Tribunal

3. The Parties agree that, on or before March 1, 2023, the Parties will make a joint request that
the Tribunal;

a. formally consolidate the ARA Application with the Appeal;

b. in keeping with the Report, formally incorporate the Region’s Recommendations with
the ARA Application as shown in the ARA Site Plans attached as Scheduie “B” to these
Minutes;

c. in keeping with the Report, formally incorporate the following recommendations
from the Township with the ARA Application as shown in Schedule “B” in order to
give effect to the Township’s recommendations:

i. General Operation Note 2a shall be amended to clarify that, prior to
commencement of shipping activities, the pit entrance shall be paved from
the limit of asphalt on Witmer Road fo, at a minimum, the weigh scale and
that the weigh scale shall include a grizzly screen at its approach;

ii. General Operation Note 2b shall be amended by adding a sentence
preceding the current sentence, o indicate that pit traffic will not be
permitted west of the entrance on Witmer Road, save and except for
delivery to Witmer Rd,;

iii. General Operation Note 2¢ shall be amended to clarify that the farm-type
gated access from Bleams Road shall be limited to farm access only with
access for pit operations prohibited save and except for access by motor
vehicles with a vehicle registration weight of less than 4,500 kilograms
entering the site for the sole purpose of monitoring, engineering activities,
and data collection required as part of the license;

iv. General Operation Note 15 shall be amended to align with the peer
reviewed noise study as follows:

Site Preparation: 7:00am to 6:00pm Monday to Friday

Excavation/Processing: 7:00am to 6:00pm Monday to Friday
8:00am to 12:00pm Saturdays

Shipping: 6:00am to 6:00pm Monday to Friday

6:00am to 12:00pm Saturdays

d. in keeping with the Report, approve the Draft Zoning By-law Amendment attached
hereto as Schedule “A” (the “ZBA").




Provision of Evidence

4, The Appellant agrees that it will be responsible for providing land use planning evidence,
and such other evidence as the Tribunal may require, in support of the Tribunal's
approvatl of the ZBA and the ARA Application,

Preparation of Draft Order

5. The Appellant agrees to prepare a draft order, for the Tribunal's consideration, to give
effect to these Minutes, which the Township and the Region shall review and approve,
prior to March 1, 2023.

Witmer Road Reconstruction Agreement

6. In keeping with the Report, the Parties further agree to jointly request that the Tribunal
withhold its final order approving the ZBA pending written notification from the Parties
that the Appellant has entered into a written agreement with the Township requiring the
Appellant to reconstruct Witmer Road from Queen Street to just west of the proposed pit
entrance, to the satisfaction of the Township, and at no cost to the Township, prior to the
commencement of aggregate extraction operations (save an except for extraction
activities required to source materials solely for use in the reconstruction of Witmer
Road, subject to the approval of the Ministry of Natural Resources & Forestry (the
“MNRF”), if required). The Township will provide a draft of the agreement referred to in
this paragraph to the Appellant on or before February 13, 2023.

Costs

7. The Parties agree to bear their own costs in respect of this matter, and all Parties agree
that no party to these Minutes will seek any costs from any other party to these Minutes.
arising from these proceedings.

General Provisions

8. The execution of these Minutes by the Township and the Region shall, in no way, be
deemed to constrain or fetter the discretion of either Council in the exercise of their
respective statutory decision-making powers under the Planning Act or any other
applicable legislation,

9. The terms and obligations sef forth in these Minutes shall be binding on the Parties, their
respective heirs, beneficiaries, affiliates, successors and assigns and shall survive the
completion of the Tribunal hearing in respect of Tribunal Case Nos. OLT-22-03789 and
OLT-22-004379. -

10. Subject to applicable law, the Parties agree to execute any and all other documents, and
do all other things as may be reasonably required to implement and give full legal force
and effect to the terms of these Minutes.




11.

12,

13.

14,

15.

16.

These Minutes, including the schedules attached hereto, constitute the entire agreement
between the Parties as to the Appeal and ARA Application, and supersede all prior
agreements, negotiations and understandings with respect thereto.

Any amendment to or waiver of any provision of these Minutes must be in writing and
signed by all Parties. During the course of the hearing of the Appellant's appeals, and for
greater clarity, the Appellant shall not consent to any revision or amendment to the ZBA
or ARA Site Plans, as set out in Schedules “A” and “B" respectively, without the express
written consent of both the Township and the Region.

These Minutes may be executed by counsel for a Party on behalf of that Party upon
authorization by that Party and such execution shall constitute legal and binding
acceptance of these Minutes.

These Minutes may be executed in counterparts, each of which shall be deemed to be
an original and all of which taken together shall be deemed to constitute one and the
same instrument. An electronically transmitted copy of these Minutes, signed by a Party
in counterpart or otherwise, will be deemed to be and to constitute a properly executed,
delivered and binding document of the signing Party.

These Minutes may be delivered by email in PDF format and such delivery shall
constitute a duly executed original.

These Minutes shall be governed by and construed in accordance with the laws of Ontario.

IN WITNESS WHEREOF, the Appellant has executed this document by their signature this ...
day of February, 2023,

JACKSON HARVEST FARMS LTD.

™ — e Tt

Name: K/cfl  &Sr2Aub #
Tite: /PR ex ., PEnT

| have the authority to bind the corporation.

[The remainder of this page has been intentionally left blank.]



IN WITNESS WHEREOF, The Corporation of the Townshlp f Wilmot has executed this
document by the signature of an authorized representative this Z‘ day of February, 2023.

THE CORPORATION OF THE TOWNSHIP
OF WILMOT

I —

Name:ﬁ'g\c DA'V\S
Title: CouNss L foR THE TONNSHIP

| have the authority to bind the Township.

IN WITNESS WHEREOF, The Regional Municipality of Waterloo has executed this document
by the signature of an authorized representative this ... day of February, 2023.

THE REGIONAL MUNICIPALITY OF
WATERLOO

Name:
Title:

| have the authority to bind the Region.



DocuSign Envelope ID: 19409FE3-C0DB-4D31-9F 12-82D3D6E989D2

IN WITNESS WHEREOF, The Corporation of the Township of Wilmot has executed this
document by the signature of an authorized representative this ... day of February, 2023.

THE CORPORATION OF THE TOWNSHIP
OF WILMOT

Name:
Title:
I have the authority to bind the Township.

IN WITNESS WHEREOF, The Regional Municipality of Waterloo has executed this

THE REGIONAL MUNICIPALITY OF
WATERLOO

DocuSigned by:
Ked Kesir
Name: Rod RegiéPQQADMDFKBBAMF...

Title: Commissioner, Planning,
Development & Legislative Services

| have the authority to bind the Region.



Schedule “A” — Draft Zoning By-Law Amendment




TOWNSHIP OF WILMOT

BY-LAW NO. 2022-thd

BY-LAW TO FURTHER AMEND BY-LAW NO, 83-38 OF THE TOWNSHIP OF WILMOT BEING A

ZONING BY-LAW FOR THE SAID TOWNSHIP OF WILMOT,

WHEREAS The Corporation of the Township of Wilmol deems it desirable to further

.amand By-law Ne, 83-38, being a Zoning By-law for the said Township of Wilmot.

NOW THEREFORE THE MUNICIPAL COUNCIL OF THE CORPORATION OF THE

TOWNSHIP OF WILMOT ENACTS AS FOLLOWS:

1.

Nohvithétanding the provisions of By-law 83-38, as amended, the lands described on
Schedule "A" and illustrated on Schedule “B" attached 1o and forming part of this By-
law, are hereby removed from Zone 1 (Agricultural) and placed within Zone 1
{Agricultural), Zone 11 (Open Space) and Zone 14 {Extractive Industrial).

Notwithstanding the provisions of By-law 83-38, as amended, the lands described on
Schedule "A" and identified as Zone 11 on Schedule "B” attached to and forming part

of this By-law, may be used only for an Arboretum, Wildlife Sanctuary, and accessory

uses,

Motwithstanding the provistons of By-law 83-38, as amanded, on the lands described
oh Schedule "A” and identified as Zone 1 and Zone 14 on Schedule “B" attached to
anc forming part of this By-law, the following shall apply:

a) use of any portion of the land following pregressive rehabilitation of a licensed
aggregate operation shall comply with the terms of Risk Management Plan 00051
as approved andfor amended by the Region of Waterloo.

Motwithstanding the provisions of By-law §3-38, as amended, for the lands described
on Schedule "A” and illustrated on Schedule “B” attached to and forming part of this
By-law, the following shall be added as Section 22.*hd*;

Notwithstanding any other provisions of this By-law, the lands described as Part Lot
10, Concession South of Bleam's Road, being Part 1, Plan 58R-193816, and identified
on the map forming paragraph 22.*tha*, shall be subject to the following regulations:

a) use of lands zoned Zone 11 shall be restricted to an Arboretum, Wildlife
Sanctuary, and accessory uses,

b} use of lands zoned Zone 1 and Zone 14 following progressive rehabilitation
of a licensed aggregats operation shall comply with the terms of Risk
Management Plan 00051 as approved and/or amended by the Region of
Waterloo




3 Notwithstanding the provisions of By-law 83-38, as amended, a new map forming
paragraph 22, hd* shall be added to By-law 83-38 to identify the lands described on
Schedule ‘A" and zoning houndaries illustrated on Schedule "B" attached to and

forming part of this By-law.

4, Except as amended by the preceding regulaticns, the lands described on Schedule
"A" atiached to and forming part of this by-law and shown on Schedule "B" attached
to and forming part of this by-law, shall be subject to all other applicable regulations

as sef down it By-law No, 83-38, as amended.

5. This by-law shall come into effect on the final passing thereof by the Council of The
Corporation of the Township of Wilmot subject to compliance with the provisions of

The Planning Act, R.5.0., 1990 and amendments thereto.

READ a first and second time on the ** day of Month, 2022,

READ a third time and finally passed in Opan Council on the ** day of Month, 2022,

MAYOR

CLERK




10

SCHEDULE A"

ALL AND SINGULAR thaf certain parcel or tract of land and premises situate, lying
and being in the Township of Wilmet, in the Regional Municipality of Waterloo and Province of Ontario
heing composed of Part Lot 10, Congessicn South of Bleam's Road, being Part 1, Plan 58R-19981, in

the said Township of Wilmot,

This Is Schedule "A" to By-law No., 2022-thd,

PASSED this ** day of Month, 2022,

MAYOR

CLERK
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SCHEDULE "B"
PART LOT 10, CONCESSION SOUTH OF BLEAM'S ROAD
PART 1, PLAN 58R-19981
TOWNSHIP OF WILMOT

SUBJECT LANDS QUTLINED THUS; 0 o0 nit sah o i i el i 0 0 i

THIS 1S SCHEDULE "B" TO BY-LAW NO. 2022-tbd

PASSED THIS * DAY OF **, 2022,

MAYOR

0 1o 220 330

e loters CLERK




Schedule “B” — ARA Site Plans
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NOISE DETAIL FOR PHASE 1

PRese |
1. Priot to aHliaction ia Phasa 1, e Liconsce shall:
a. Gonstrucl Borma 1, 2 gnc 3 which shall bo et & mipimam haigh ol 5.0 malres sbove Bdating prede.
b. Coustus e knierim drainage awala elong thy Wasl end nortr sgs of tho conller plenistan to gfiow wnekf 1o
conflmg toward Iha wellen o5 fior Banarl Kote 24,
2. During Phasa 1 sxlrecfion operations, the porlabla procassing cushar shal ramsln on Ihe linel pll Row, al en
wlevalin of 356.0 mesl, Scrasning souipmant shal ba pamiliod nywhers on the s! UL e0r of kver,
3. Durlng exiracdan In Phasd 1, the ganaral diveclion of axtaction %A1 be norhrard and saulhaag).

d, Whan the poriable procetsing ¢rusher ks opstaling in areas 1{3)and (b} li thal be sumounded by acoustical banlers,
minimum 8.0 metras high alodg Ihe saulh and easl side of the squipmenl to provide supplementary nolse shielding.

HALLMAN PIT

OPERATIONAL NOTES & DETAILS
SHEET 5 0OF 8

NOISE DETAIL FOR PHASE 2

3

Fhasy 2

1, Prlor to Y axtraclion of Phase 2, o Licensea shall cansiruct Baim 4, which shall be al B ednimum balghl of 4.0

melrea above oxlsting grade,

20 Qiring tvo 0x1raclen o Phost 2, the podants peocassing crusner iusl rsmaln ai the final ph floor, alan
stevallon af 336.0 most, Sorsoning equipmond shal ba parmiltad ehywiars on tha first I Ao or (okar,
Burlng exltecdizn In Phasa 2 e genaral dimction of sxtiacion wit g notlwatd.
When the parablo processing crasharTa eporeling n Area a1 holl b surrounded by acusiicel barrars,
m':mm 8.0 mabras high aleng the sonlh and past side of the squipmant s previda fupplemarary nolsa
shieldlng.

e

o
KEY MAP- L,
LEGEND
PROPERTY BOUNDARY
et e  m— LICENSED AREA

LT OF EXIRASTION
FHABE BOUNDARY
PHASIHO HUMBER.

CHUSHING REBTRICTION
2imiE

AREA 1B CUSHING RESTRICTICH
Hh
1‘ HRECTION OF BKTRACTION
{-_H'HTH PROPOSED BEH

NOISE DETAIL FOR PHABE 4

NOISE DETAIL FOR PHASE 3
B ]

Phase 3

1. Prior 1y Ihe extinetion of Phase 3, the [insnese shatl construed Gorma b, 8 and 7, which shell bs =2 minkmum
halght of 4.0 mslrag abovs te Exiuiny grids.

2, Dutiny 1he axirastion of Phass 3, tha por oin autsidothe Phass 3 bayndaiy oy
o Bl Roge clavation of 385.3 masl, Scraenkig equrpment shal £ permlied ergvhera on e (11 Ao
elevnlion of 364.2 nies or kuwar,

3, Wiren the partable processing crushés k& Gpdatiag vallin 200 maties of the Flase 3 boundery, i
surrgsinder! hr esousilual bartors that ere 2 i 8,0 molrog high, pong Ihe ety wesl aned m:nmn ofthe

aking.

A, ¥han 1ha maauln proneesing crushor e cporaiing batiaen 200 and 360 malas of ha Phata 3 botndary,
acowstival banters &re not required if Lo acreanar s locatod et iha Bnad pil Nor alevation,

6. When Iha porialila procoasing crushor s aporating furlhor shen 300 melma fram o Fhasa 2 boundary, na
A 1ra requlrad ke

8. During exlratlon i Phara 3 lhe general diaction of axtraction wil! be northward,

I

Eia ety
iad T

Phase 4
1. Extraction of Phasa 4 shall starl b the sastem potlkon of fha Phies and protsed weshyard,
2. gt of the ofthe In & soulhwerd dirsciion then wosivward,

3, Daxlng ha swlraction of Phase 4, fecytiing equlpmen mwis! no! aporale siwdlanaously with processiog
equipment of washig equipmehl.

4,Cntw Born 2 fo ramoved, Iha parablo progassing orushgr niust remaln dulsido tha Mo Grusher Zono sumumded
by minkvum 10, molre high stockplies Icated o (ha aast and

5 Duing ra lon of Phasa 4 et b foceted e ha ol ikt ol of 356.0

B Thn amusl’cn\ bamrars mentanod above sould bncummluartni lm earﬂ! b
i T T 20 kg

& nolss wall, Egiagele
siacknihs of any olhes wilth 2 minlmum i

VARIATIGNE TO THE OPERATIONAL STANDARDS.
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